Respondent Services
Information Collected from National Listservs

June 7, 2023

Harassment Free NC

Summary
· Every campus and organization strongly opposed one person providing survivor and respondent services.
· No one interpreted the Title IX regs to believe that an institution must provide the same advocacy and support services for survivors and respondents; only that the TIX Coordinator would need to provide equitable services. 
· Of the campuses that offered respondent services (in addition to counseling and Title IX Coord), they did it in this way: 
· partnered with community organizations to provide the services
· Had a pool of trained process advisors that could are assigned to respondents (faculty/staff volunteer to serve in this role)
· Cornell University has “Respondents Codes Counselors” who are graduate students, usually law students who go through extensive training and are available to support respondents in TIX cases. 
· Referred respondents to the Student Assistance Services office.
· Respondent services were usually defined as advocacy, accompaniment, and referrals.
· Campuses did not experience respondents using the services nearly to the level that survivors do as they seek out advocacy regardless of any formal complaints, hearings, or trials. So, adding respondent support to a current staff role/volunteer role is usually not adding a huge amount of work.
· Overall it comes down to the idea of equitability versus equality. In the interest of being equitable and ultimately protecting the process, the institution should provide someone to offer services to respondents, however that person should absolutely not be the survivor advocate as that person does not have the training needed to support respondents and ultimately cannot ethically serve both parties in a single case.






Campuses & Organizations that Provided Feedback
ATIXA (Association of Title IX Administrators)
Boston University
CAPPA (Campus Advocacy and Prevention Professional Association) 
Cornell University
Duke University
Elon University
Emory University
FMS Speaks, LLC
George Washington University
MASOC (Massachusetts Society for a World Free of Sexual Harm by Youth) 
NASPA (National Association of Student Personnel Administrators) 
Northeastern University
Princeton University
Sexual Violence Research Initiative
UNC Chapel Hill
University of Illinois
University of North Texas
University of Texas at San Antonio
University of Wisconsin-Madison

General Concerns
· Most of the survivors we have worked with are not TIX claimants/ complainants and centering from a compliance lens alienates students needing support (especially if you are also serving students who have been harmed prior to coming to school or by a non-university community member). 
· While survivor supports in the role at the university provide accompaniment through a TIX process, it is not typically as the advisor in a hearing process (especially under current cross-examination processes in which folx tend to use an attorney from my experience). The university usually still has to provide that to both parties in the hearing process (In some areas/ states, there are fabulous non-profit attorneys who can serve in that role and often do, but it's not for us to come up with an equal resource in the community for respondents).
· I wonder if it might help for the school to consider which services are needed for both parties and which services are uniquely designed to serve survivors?  Emotional support from counselors and someone to answer questions during the process should be available to both complainants and respondents, as you mentioned. But only survivors or potential complainants benefit from an advocate who can help them understand their options so they can make informed decisions about the right option(s) for them, including campus supportive measures and Title IX, as well as off-campus resources like municipal law enforcement, county-based forensic examinations, and state-level restraining orders. Respondents do not require information about the available resources in the same way as complainants because respondents don’t get to initially choose the venue or process. Instead, they are either invited into or compelled to participate in the process(es) subsequent to the complainant/survivor’s choices.
· It's about equity, not sameness or equality. It is of benefit to the survivor to also have someone in the process who is clear on what retaliation is and can help to ensure that the respondent is not harassing the survivor, calling the survivor advocate and their office, or otherwise engaging in ways that continue the harm. Seeking support from the same person, the same office, or someone designated "survivor advocate" is a terrible plan.

Title IX/Compliance
· Interpretation has always been that the requirement for "balanced, neutral, and impartial" services is for the Title IX office specifically and should not have to be applied to campus advocacy offices.
· Could pose some legal liability due to the inherent conflict of interest. It’s now best practice to have different staff in student conduct and TIX work with complainant/respondent because of these real/perceived conflicts.
· Comments from Brett Sokolow, Chair of the Board at ATIXA (leading TIX campus consultant firm in US):
· Don’t feel pressured to offer respondent advocacy. There really is no such thing as a respondent advocate, when compared to the skillset of a victim advocate. The best advocate for a respondent is likely an attorney.
· I don’t think Title IX places a requirement to offer services to a respondent, as a respondent (though I know that that idea is somewhat commonly accepted). It’s not a bad idea to treat everyone with equal dignity, but I don’t see equal advocacy services as obligatory.
· In my experience, victims/survivors (especially women) don’t want to work with an advocate who also supports potential perpetrators. Can’t say I blame them. If you want to know there is at least one person 100% in your corner, then divided loyalties can undermine that sense of safety.
· Equity arguments don’t go very far for me. Each party gets an advisor in the current process. I don’t see that Title IX or VAWA requires more. The technical Title IX equity requirement is satisfied if you offer advocacy for men, woman, and non-binary survivors. That’s gender equity.
· While I understand the argument made by a previous poster that respondents don’t need to make as many decisions as complainants, I think they have a lot of decision-points, just different ones. The current regs make it pretty easy for respondents to withdraw from the institution without penalty. They need to be informed about that (as it is often something the complainant would prefer as well), and its implications. Same with a request for informal resolution, or whether to request/suggest IR.
· Case managers at many institutions will be able to connect any student with services.
· The University of Wisconsin-Madison shared: 
· On our campus the respondent may receive support from the Sexual Misconduct Resource and Response Program (who has Title IX case managers beyond their administrators and investigators), Dean of Students, and/or Mental Health Services.  We explicitly indicate that our mental health providers-specific to our Survivor Services team (a department within Mental Health Services) and our survivor advocates do not provide care to respondents.  If we do get contacted by them, we refer them to SMRRP or Dean of Students. 
· Of note, our SMRRP program reports into our legal/compliance office....so they are attuned to whether this meets the Title IX regulations and satisfied that it does.  Additionally, all of the written materials maintained and distributed by this office includes supports for complainants and respondents....whereas our materials about advocacy, mental health and medical services are specific to survivors/complainants. 





Licensure & Ethics
· One individual could not ethically serve both parties in the same case.   
· Very rare for the same professional to be able to concurrently serve both groups of people effectively without fairly significant strain on the provider, not to mention major concerns regarding conflicts of interest if the same individual is tasked with serving both parties. 
· Serving people causing harm is its own specific skill set, which would require its own targeted recruitment and retention plan that will look different from the interview process for a survivor advocate.
· Respondent and Survivor Support/Advocacy are entirely different skill sets. MASOC states: “there are completely different conferences and completely different journals and completely different professional organizations for those who work with those who have been harmed and those who have harmed.” 
· This is a HUGE conflict of interest as the job of a Survivor Advocate is to believe the Survivor unequivocally and asking them to also play that role for the respondent goes against the very definition of what it is to be a survivor’s advocate.
· It can be challenging even as a supervisor of staff working with people on multiple sides of a case to hear details from many sides.  If the same advocate was working with multiple parties involved in a case, it would be extremely challenging to stay unbiased and truly advocate for what’s best for each student when those things may be in conflict.
· Many survivors choose their advocate to be their process advisor for investigations, and as an advisor, you really can't and shouldn't have ever met with the other party because it's all about building a case against them. 
· If the person is licensed, providing support to both would be considered a conflict and could affect their licensure. 
· Retention and hiring-I suspect that it would be much harder to hire and retain someone to do both.
· When I think of hiring this would definitely make some folks *not* apply if they knew they would have to support perps/accused.
· We do not want to provide poor services to survivors just to say we are serving both parties. I say poor services because I imagine in many cases it would be difficult to find someone who would be willing and able to serve both and do it well. 



Types of Respondent Services
If you are looking at what one may provide, here are some elements of a respondent services role.
· Aiding the responding parties in accessing interim measures and/or academic accommodations
· Accompanying the responding party to conduct meeting or hearings
· Operating as a liaison between the responding party and other offices
· Explaining and assisting the responding party in understanding the investigation and/or hearing process
· Explaining and assisting the responding party in understanding his or her rights
· Explaining and assisting the responding party in understanding protective orders
· Referring the responding party to legal resources
· Coordinating and referring the responding party to available campus resources
· Coordinating and referring the responding party to available off-campus resources
· Assisting the responding party in planning for maintaining boundaries and adhering to interim sanctions
· Planning for reentry/integration following removal from college/university

Resources
· University of California, Santa Cruz, offers excellent respondent services to students who are being charged with any sort of conduct violation (https://respondent.ucsc.edu/)
· Expanding the Frame: Institutional Responses to Students Accused of Sexual Misconduct, NASPA, 2020
· “The authors of this study caution against the use of survivor advocates as respondent support personnel for a variety of reasons. Most experts for victim and survivor services do not have the expertise to work with students who exhibit problematic sexual behaviors, have been found responsible for sexual misconduct and are returning to campus, or simply someone concerned about their own behaviors and seeking counseling services. Asking survivor advocates to serve these students could also create the perception of bias against a responding party.” (p. 22)
· Campus Interpersonal Violence Survivor Advocacy Services, Klein, Brewer, Cloy et al, May 2023
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